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WI Docket No. 95-5
Notice of Prowsed Rule Makjne

Enclosed are teD copies which have been electronically transmitted of the comments
prepared by AFCCE in the Notice of Proposed Rule Making, -In the Matter ofStreamlining the
Commission's AnteMil Structure Clearance Procedure and Revision of Part 17 of the
Commission's Rules Conceming Construction, Marking and Lighting ofAntenna Structures -.
The original will be filed upon receipt.

If there are any questions or comments concerning this filing, please contact the
undersigned.
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FEDERAL CoMMUNICATIONS CONSULTING ENGINEERS

WASHINGTON, D. C.

Before the
Federal Comm~nications Cornrnksion

Washington, D. C. 20554

In tbe Matter of )
Streamlining the Conimlsslon's Antenna )
StrUcture Clearance Procedure )
& )
Revision of Part 17 ot the Commission"s )
Rules Concerning Construction, Marking )
and lighting of Antenna Structures )

WT Docket No. 95-5

COMMENTS OF THE
ASSOCIAtION Of FEDERAL COMMUNICATIONS CONSULTING ENGINEERS

The Associati~n of Federal C,omlUuni(:ations Consulting Engineers (AFCCE) is an
organization that inclpdcs members who are registered professional engineers engaged In the
practice of consulting engineering or are communications oompany ebgin~.ring executives. The
AFCCE was organized in 1948 and bas, for more than 46 years, ~n pleased and bonored to
share its professional experience and insight with the Federal Communications Commission
(FCC).

The AFCCE fully supports the objectives of the Comro.ission in its propooal to streamline
the collection and organlzation of data regarding antenna structures used by Commt<JSion
licensees. However, we be·1ieve that certain details of tbe Coromisslon t s proposala oould be
refined and improved and offer tbe following comments and suggestions b&.qed on our members'
experience with the practi.cal aspeets of telecommunications engineering.
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The following ¢omments are numbered to correspond with the relevant paragraph nu rnber
of the NPRM where appropriate.

NPRM 3.

4.

The Commission has adopted metric values for the requirements of Put 17 of the
rules which are converted from "EnglL<;h" units and are specified to the neatest
0.01 meter. This value of precision is inappropriate. Metrie values apecified in
the rules and in all applicable application forms should be rounded to the nearest
whole meter. Similarly, geographic coordinates should be speQfied to the ne!U'est
wbolebnd.

Many ~tenna structures, especially those ou buildings or on multiple-u$c
mountaintop sites, are operated by site management companies, or by agents who

act undu "master lessor" agreements. In so~, cases, the actual ownership of the
structure is by the real estate owner, in some cases by the maste·r lessor or $ite.
management company, and in some cases by the user Of user group [which is a
lessor or a user under license from the site ow-neI]. The rules should roue it
c1ea,r th;at if the site is operated by a management entity that controls all site access
under ~ long term lease. or management a.gency agreement, the site management
entity ~ the "owner" for the purposes of the rule. This. avoids the necessity of
determining the actll al re,al property owner (which may be complicated by

mortgage transactions, partnership agreements, or other real estate own~tsbtp

vehicles) wben that "real" ownership is irrelevCUlt to the ('-Ommt~sion's purposes.
A site' managefl1ent colnpany or master user who bas som.e Interest in and
involvement with the telecommunications industry is likely to be mucb J:11Ore
inform~ and responsive to C..ommission objectives and re-quirements than a trust
comp~y, deedholder or other fmancial fiduciary eqtity. Furthermore, in
complicated real estate transactions, tbe ownership may change many times, while
the m~te! leS$or is unlikely to change. Some corporate o~ner& who obtain
modest' revenue from communications site rental may be unwilling to continue
such use if they perceive a new Ie.gal and administrativ~ impediment to site use
operati9ns which are only incidental to their primary business.



3

While it is obviously not the inteutioD of the Commission to pretmpt local or state
regulations about antenna stntctutes that are a legitimate concern of local

regulation, such as overall height limits, legitimate health and safety
considerations, or underlyitlg hmd use restrictions, it would be appropriate for the
Comnlission to specificatly preempt local and state rtgulatioll of antenna stIUetures

I

which are based on aeronautical considerations, much as t1?e Commission has done
with respect to radio interf~rence. cOnsiderations. Some states and local
governments have llaeronautica1 overlays" or other 'restrictions whic.h are
inconsistent with FAA and FCC procedures and standards, and these should not
be allowed to unreasonably restrict Co111Jlltssion licensees who obtain FAA and
FCC approval for antenna structures.

8. In footnote 19, the discussion of 47CFR§17.17 i$ unclear. It is an unreasonable
burden to require an existing lieeJtqe~ to bring a pre,viously exempt structure into
compliance with the current lighting an~ marking requirern.enta at the licensee's
expense '*..cause of a cbange in some nearby airport or airway.

9. It is Dot clear what purpose would be served by requiriDg every licensee to
maintain a copy of the form 854R with the station records so long as the license
contains the appropriate registration Dum.ber. It is also unclear w.hat purpose, if
any, would be served by requiring that this information be provided to the
Q)ltlJhission with license renewal when presumably the underlying license being
renewed contains the registration number. If the purpose of the proposal is to

make the data supplied to the Commission consistent, it should not be n~ssary

to supply the Commission with the same data (coordinates and height of structure)
already included in the registration database with each new or modiiie4
application. The elevation of the applicant·s antenna AGL and AMSL together
with the structure registration number should be sufftcient.

11. An additional possibility would be for the Cornmwsion to mail a request for
tegistH~tion to each licensee contained in its databa~es. The Commission can stage
this prOcess to manage the workload. This wUl se·tve two purposes: to gather the
registration information &Dd to clarify the status of licenses no 10bger in use.
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13. This paragraph does not make clear what procedure would be used for a beight
increase of an existing structure with a registration number. How will the
registration of the increased height be processed? Will ~e new height require a
~w regi&tration nUl11ber? How will multiple users be made aware of the new
height and of the time when it~mes effective (particularly when the increa~

heIght bas no other impact on tbese llsers)? What will OCOlt if a new registration
number or modified registration data is approved but the height Incre.ase is never
implemented'?

16. &) Voluntarily marked or lighted structures should not be registered so that tbe
owner has the option of discontinuing such marking or lighting withou t

administrative complication.
b) Data should be accessible by aJ.tyone. The cost should be as low as possible.
The ~mmission's existing "on-line" contractor should be required to make the
data available, I'lDd it should be available through NTIS as the "tower file" data
DOW 1&.
c) Electronic registration is a very desirable obj~ive.

d) W~ would prefer not to see renewal processes bu t, if there is a renewal
process, it should be FCC initiated (t.g., by mailing of forms TO the registrant).
e) Since this process is one which has been generated for the Cotwnission 'a
~ministrative ooDve.nience, and Mn~ it wilt save the government money, there
should be no registration fee.
f) SInCe the degree of precision required for t.:)wer registration is at least one
order ?f magnitude less than the necessary degree of precision required for
accurate NIER computation at complex sites, tbere is no advantage in requiring
all an~nna structures, including those not required to be aviadoD marked 811d
1ighted~ to be registertd. The height exchtsion is intended to minimize the burden
on both tower owners and the Commission, and since a large DU mber of licensee
antenna., a1e located so as to be excluded from aviation safety conrerns, requiring
all such antennas to be registered would obviate any saving frem thi~ proposed
ru lemaking.
g) A letter by certified mail to the owner or owner's agent is the only reasonable
method.

i) As noted above, specification to the nearest meter and nearest second
is reasonable and can be determined from accurate maps, or from simple



GPS and surveying tt.chniques. Any greater 8cx.'"Uracy is Dot reasonable.
This is probably the appropriate time for the Co~mission to adopt NAD
83 coordinates, since the appropriate conversion prograJ;n Is available to

all at minimal cost from tbe Geological Survey. . (However, the
Commission should avoid the practice adopted by some FAA Regional
Offices of converting NAD27 coordinates ..- accurate to the nearest,
second, at best •• to NAD83 coordinates implying aocuracy in seoonds to

. one ot two decimal places.)

18.Be<:aUs~ the revision of the FAA advisory circular 70/7400 is ~nducted without
following the process requited by the Administrative Pr~dure· Act for ehan.~s

in the Commission's Rules, it may not be advJsable for the Commi9Slon to merely

adopf the most r~nt version of the advisory eircu lat. It is not' at all clear what
is meant by a "substandve lf change to the advisory notice and, since FAA does
not follow the APA requirements. the exten t of impact of cban~es imposed by the
FAA will not be clear to tower owners or ~ven to the Commission and may result
in disputes about the effectiveness of FAA changes absent a Notice and CommeJ;lt
proceedioS by the Commission. In order [or this pr()(Xss to be effective, the
C.ommi.s.qion should merely adopt the use of the FAA advisory circular as an
advisory guideline, and not as a part of its rules.

19. While marking requirements can be reasonably updatt.d pe,riodica11y (since
virtually all structures require repainting from time to time) it is unreasonable to

reqUire that previously required lighting or nonstandard ligbting r~ulrements be
update4. The FAA has, in many cases. allowed unusual lighting re-quirernents.
For exwple there are existing $tructures with lighting opty of the end towers or
the outSide corner towers in AM arrays. or with beacons only without sidelights,, ,

or with no lights or marking or for tower over 200 feet where shielded by
topographical fearures Of by other taller structures. Tbe modification of such
lighting may require extensive structural or electrical changes to a tower.
imposing an expe,nsive and totally unnecessary burden on the tower owner or
licensee.
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AM antenna. arrays and mUltiple (and sometimes physically interconnected) towers or
support structures on common sites present a problem. The Comnilssion has never bad a
consistent policy requiting all licensees to reooncile data at multiple use 'sites or for the
coordinates for AM 'antenna arrays. AM antennas are usua.llyt but not 81ways. specified by the
coordinates of the center of the array. Some. however t are specified by the coordinates of one
tower without regard to the location of other towers in the array. Tbe Commission must be
consistent with the practices of the FAA. Ideally. from an engineering standpoint, a single set
of coordinates should ,be used for an "antenna" no matter how many tov,.'ers it ~ses. This could
be accomplished by using distance and bearing data for each tower, as listed in the AM databue
or by the coordinates of the array center and a radius to the most distailt tower. The FAA uses
a sotnewhat similar method in iti database.• where each notified struct¥re or AM site tower is
specified with an assumed precision. The precision of coordinates to the nearest second is avery
ooarse measurement i~ terms of that normally required (or the spacing of towera in AM antennas
and, therefore, it is not a.ppropriate to use such cootdh\a~.s for each tOwer in such an &tray_

Resp~tfully submined,

The Association of Federal Communicadons
Comul- g Rngineers

March 21, 1995


